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“DIE" means Department for Education;

“Further Governors” means Governors who may lée appointed by the Secretary of
State under the Articles of Assaciation if a Special Measures Termination Event, as
dészfined in this Agreement, ocours;

_é‘insured Risks" means fire lightning explosion eért .quake stonn-teh"lpest flood
sjubslde’nce landslip heave impact terrorism bursi?‘ng or averflowing qf water tanks
afhd pipes earthquake damage by aircraft and other perial devices or articles dropped
ﬂfiere from riot and civil commotion Iabour’dis’turblnt e and malicious damage and

sijch other risks as the Academy Trust insures agairjst from fime to tlme subject in alf

céses to any exclusions or limitations as may fror time to time be iﬁiposed by the

insurers or underwriters . ]

“Additional Governors” means Governors who may e appoinied by the Secretary of

State under the Articles of Association.
“i’rincipal" means the head teacher of the Acadefny

“Principal Regulator" means the body or person pricinted as the P'nfncipal Regulaiqr

uhder the Charities Act 2006.
"EA“ means the Local Authority in the area in whi :h {he Academy is situated:

“ttne Land” means the land {including for the avoidante of doubt al buildings,
sfructures landscaping and other erections) s’ituat:'d at and known aé.Camborne
Sjbience and Community College Academy, Cranlée{ry Road, Camborme, TR14 7PF
alf_ﬂd registered under title number CL245182. |

“Memorandum” and “Articles™ means the Memora nd im and Articles:of Association of
{He Academy Trust for the time being in force, a copy of the cumrent version of which

is annexed {o this Agreement as Annex A;
“narents” means parents or guardians;
“persons” includes a body of persons, corporate ar incorporate;

réfarences to “school” shall where the context so :acfmits be references io the

Apademy;
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“SEN" means Special Educational Needs;

The Interpratation Act 1978 shall apply for the interpretation of this Agreement as it
applies for the interpretation of an Act of Pariament.

Expressions defined in this Agreement shall have the same meaning where used in any

Annex to this Agreement.

Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

Séction 1 (3) of the Academies Act 2010 states that:

{3) An Academy agreemant is an agreement between the Secretary of State and the
other party under which-

{a) the other party gives the undertgkings_ in qﬁb;_;eqﬁon (5), am;_l,_‘

(b) the. Secretary of State agrees lo make payments fo. the olher party in
consideration of those undertakings.

LEGAL AGREEMENT

9)

In consideration -of the Academy Trust underiaking to establish and maintain, and ta
carry on or provide for the carrying on of, an independent sbhool in England to be known
as the Cambome ‘Science and-Communily Callege ‘Academy (“the Academy”) and
having such-characteristics as are referred to in clause 10, the Secretary of State agrees
to make paymenis to the Aecademy Trust in -accordance -with the -conditions and
requirements set out in this Agreement. For the avoidance of doubt, any obligations
imposed upon or powers given to the Academy by this Agreement are also imposed
upon the: Academy Trust. ' ‘ B

GHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Section 1 (6} of the Academies Act 2010,

are that:

(a) the schoal has a curriculum satisfying the requiremenis of section 78 of EA
2002 (balanced and broadly based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary




-7-

education has an emphasis on a particular subject area, or particular subject

! areas, specified in the Agreement;

(c} the school provides education for pupils ¢
(d)
the area in which the school is situated.
ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 Aprii 207

f g

ifferent abilities

the school provides education for pupils Who are wholly or mainly drawn from

eplacing Cambome Science and

.-Comf_rnunity College which shall cease to be maintaingd by the Local: Authority on that

date,-: which date shall be the conversion date within
2010.
CONDITIONS OF GRANT

General

the meaning of the Acadaries Act

12) Other conditions and requirernents in respect of the Academy are that:

(a) tﬁe school will be at the heart of its community, prem
_shar’i;pg facilities with other schools and the wider ca :m
(b} th;ere will be assessments of pupils performance as 1
and the opportunity to study for external qual_ification i
(c) thze admissions policy and arrangements for the sc¢ha

admissions law, and the DfE Codes of Practice, as they

ating comrmunity eohesion and
Linity;

hey apply to méihtained schaols
accordance. witﬁ clause 29 (d};
ol will be in actgrdance with
apply to maintained schools;
 employees will be the

{d) te’échers' levels of pay and conditions of service f: r g

responsibility of the Academy Trust save that when & ;taring into @ contract of

empléyment with any person the Academy Trust shall be bound by and act in

accordance with such guidance as the Secretary of Siate may puhlish in: relatlon to the

maxlmum salary that may be paid to employees. of A

{e) there will be an emphasis on the needs of the indi yid
; ;

special education needs (SEN), both those with and f'tf

{f) there will be no charge in respect of admission 1o the

ermies;
al pupils inciudi}ag pupils with
out statements of SEN;

school and the school will only

charge pupils where the law allows maintained schools {p charge;

(g) the Academy Trust shall as soon as reasonably ch

icable establish an appropriate

1 Delete ifithe Academy is a “selective school” within meaning of Seclion 8(4) of the 'Academies Act
2010.
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mechanism for the receipt and management of donations and shall use reasonable

endeavours to procure donations through that mechanism for the purpose of the objects
specified in the Articles.

Governarice

13) The Academy will be governed by a governing body (“the Goveming Body") who are the
Directors of the company constituted under the Memorandum and Articles of the
Academy Trust.

14) The Governing Body shall have regard fo (but for the avoidance of doubt shall not be:
beund by) any guidance as to the governance of academies that the Secretary of State
may publish.

Conduct
15) The Academy shall be conducted in accordance with:

a) the Memorandum and Articles, which shall not be amended by the Acaderny Trust
without the written consent of ithe Secretary-of State; such consentnottobe -
unreasonably withheld;

b) all provisions by or under stafute which confer rights or Jmpose obligations on
Academies including, without limitation, the indébendenf schools.standards
prescnbed under sechon 157 of the Education Act 2002 to the extent they apply to
the Academy;

c) ‘the terms of this Agresment.

Criminal Records Bureau Checks

16) The. Academy shall comply wnh the requiremenis of paragraph 4 of the Schedule to the
Education (lndependent Schoul Standards) (England) Regulations 2003 (as amended) In
relation fo carrying out enhanced criminal records checks, obtamlng enhansed criminal
records certificates and making any further checks, as raqmred and appropnaie for
members of staff, supply staff mdw:dua! Goverors. and e Chalr of the Govermng )
Body. Yy upf b deke - do j meﬂ I\.QNU«) R |
w NI QPPN TN j

Pup:ls

17)The planned capacity of the Academy is 1425 in the age range 11-18 mcludmg a sixth
form of approximately 200 places. The Academy will be an all ability inclusive school
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whose requirements for:

a) tlfle admission of pupils to the Academy are set ot
b) the admission to the Academy of and support for

(for pupils who have and who do not have statemén

10 this Agreement;
¢} pupil exclusions are set out in Annex D to ihis Ag

De$igha{ted Teacher for Children in Care

17A) The Academy Trust will in respect of the Acadery

it §
L

Tee

vy

E Annex B to this Agreement;
ils with SEN and with disabilities
s of SEN) are set out in Annex C

ament.

act in accordance with, and be

bound bg}, all relevant statutory and regulatory provisions and have regard to any guidance

and codes of practice issued pursuant to such provisi

i

as they apply at any time to a

mamiained school, relating fo the desugnat:on of a persgn to manage the feaching and

!eamlng progmmme for children who are looked aftar by:

the school For the purpose of this clause, any refefe

mamtamed school in such statutory and regulatory pme

of practlge issued pursuant to such provisions shall b
Goveming Body of the Academy Trust.

Teacherfs and other staff

18) Subjéct to clause 19, the Academy Trust shail not ém
emplbyment or for services 1o carry out planning and

pupils, deflvering lessons to pupils, assessing the dey
of pypi!s, and reporting on the development, p
(“specified work™) who is not either:-

a

P
el

a) a-qualified teacher within the meaning of regulati

Education Act 2002; or

b) otherwise eligible to do specified work under the Edt

‘:E63), which for the purpose of

F{egistration) (Englard) Regulations 2003 (S] 200
tﬁis clause shall be construed as if the Academy v

19‘)Clau$e 18 does not apply to anyone who:

a) was transferred to the employment of the Acaden
Underlakings (Protection of Employment) Regulat

b) immediately prior to the transfer, was employed ta

je

3/

‘:l

i

Vi
O]
de

h LA and are reglstered pupils at
ce to the goveming body of a
ns, or in any guidance and code

E- deemed to be references o the

ploy anyone under a contract of
reparing lessons and courses for
spment, progress and attainment

odress and attaiiment of pupils

made under section 132 of the’
cation (Specified Work and

a maintained school.

Frust by virtue of-the Transfer of
s 20086:.
y speclfied work; and
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¢) immediately priorto the transfer, wag not:

(i) aqualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registerad with ful
registration with the appropriate body, or

{ii) eligible to do. specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (Sl 2003!‘1663)'

{transferred staff member”), The Academy Trust shall use its best endeavours to
ensure that.any transferred staff member who undertakes specmed work and does
not meet the requirements of clause 18(a) or-clause 18(b) meets-such requirements
as soonas possible,

'20)The Academy Trust shall ensure that raEl teéchers employed at the Academy have
access to the Teache.rs Pens:on Scheme and in S0 dorng, wull comply w:th the statutory

prowsmns underiylng the scheme

'21)The Academy Trust shall.ensure that all employees at the Academy other than teachers

have-access to the Local Govermment Pension Scheme.
Curriculum, curricuium development and delivery and RE and collacﬁ'veworsh‘ip

22) The curriculum provided by the Academy to pupils up fo the age of 16 shal! be broad and
balanced with an.emphasis in ilts secondary ‘curriculunon Science.

23)The .Acade,my Trust shall.ensure thatthe broad and_ baianced- curticulum includes
English, Mathematics and Science.

24) The Academy Trust shall make provision for the teaching of reﬂ,éidus education and for a
daily act of coliective warship at the Academy,

26)Where the Academy has not been dasignated with a religious character in accordance
with section 124B-of the School Standards and Framework Act 1998 or further to Section
6(8) of the Academies Act 2010:

a) subject fo clause 27, the Academy Trust shall ensure that provision shall be
made for religious education to be -given tc all pupils at the Academy in
accordance with the requirements for.agread syllabuses-in section 375(3} of the
Education Act 1996 and paragraph 2(5) of Schedule 18 to the ‘School Standards
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and Framewark Act 1998;

b) subject to clause 27, the Academy Trust shaﬂ ensure that the Academy complies

with the requirements of section 70(1) of,

provisions of paragraph 4 of that Schedule

apply to the Secretary of State for consent}

imposed by paragraph 3(2) of that Schedule,

 apd Schedule 20 to, the School
Standards and Framework Act 1998 as if it

voluntary school which does not ‘have a réligious character; except that the

were a community, foundation or

da not apply. The Academy may

td be relieved of the requirement

the Secretary of gtate's consent to

such an application not to be unreasonably withiield or delayed.

27)Sect:on 71{(1) - {6) and (8) of the School Standards
as if the Academy were a community, foundatxon or voluntary sﬁhaol and as fif

referénces to “Religious Education” and to "Religi

references fo the religious education and religious wo

acco;dance with clauses 25 or 26 .as appropriate.

n Framework Ac'_ti‘lQQB shall apply

rz\i*.farsrup" in that section were
hip provided by the Academy in

28)The Academy Trust shall have regard to any guidangefissued by the Secrefary of State
on sex and relationship education o ensure that childrén at the Academy are protected

fmm,: inappropriate teaching materials and ;hey ledr

impo}tance far family jife and for bringing up children.

Assessment

29)The S’ecretaw of State will noiify the appropriate bcd;l

the Academy.

a) Tjhe Academy Trust shall ensure that the Academ

b)

c)

is;sued by the Secretary of State from time to time
assessiments and in teacher assessments of pupi

maintained schools.

'l':l'le Academy Trust shall report fo any body on a '
e such informatior as may be

Siemetary of State shall prescribe and shall provi

réquired by ihat body as applies io maintained sci

0,

nithe nature of ‘marriage and its

far assessment purposes about

y domplies with any guidance
tojensure that pupils take-part in
's performance as they apply to

ssments under clause 29 as the

onls.

In respect of all Key Stages, the Academy Trust \T’I! Eubmit the Academy fo

rﬁonitoring and moderalion of its assessment arra

SEGretaw of State.

gements as prescribed by the




-12- &
d) The Academy Trust may not offer courses at the Academy which lead to extemal

qualifications, as defined in section 96 of the Leaming and Skills Act 2000, unless the
Sacretary of State gives specific approval for such courses.

Exclusions Agreement

30) The Academy Trust shall, if invited to do so by an LA, enter info an agreement in respect
of the Academy with that LA, which has the effect that where!

a) the Academy Trust admits a pupil {o the Academy who has been psrmanently
excluded from a maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Acadeimy

-payment will flow-between the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy ‘a maintained: schogl, under
Reguiat:ons made under section 47 of the School ‘Standards and Framework Act 1998

:relatlng to the addition or deduotlon of a masntalned schools budget followmg &
permanent EXC]USIOI’I or the admission of a permanently exc]uded pupil At the date of
this Agreement the apphcab!e Regulatlon is Reguiatton 23 af the School Fmance
{England) Regulations 2008. ‘

Scheol Meals

31)The Academy Trust shall if requested to do so by or on behaﬁ of any puplls at the
Academy. provxde school lunches for those puplls uniess |t WOuld be unreasonable for it
to do $0. Subject to the prowsxons of clause 32 charges may be levied for iunches, but

ihe Academy Trust shall otherwise fund the cost of such school Iunches from 1ts GAG.

32)In relation to a pupil who is himself or whose parents are m raeceipt of benef{ts mentioned
in section 51228 of the Educahon Act 1996 (or equwaient prows:on governmg the
entitlemerit to free school lunches of pupils at maintamed schools) the Academy Trust
shall ensure that a school lunch is provided for stich a pupll free of charge to be funded
out of the Academy Trust's GAG.

Charging

33)Sections 402 (Obligation to enter pupils for public eéxaminations), 450 - 457 (charges),
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459 (regulations about information about charges and {school hours) and 460 (voluntary

cont}ibuﬂons), 481 (recovery of sums as civil debt)- 462 (Interpretation re charges) of
the Educatio_n Act 1996 shall be deemed to applyiic; the Academy with the following
modifications: | :

a) riéferences'td any maintained school shall be treaie as references to the Academy;
"b) ‘réeferences' to fégistared pupils shall be treated ag rjferences to regfétered pupils at
the Academy;
©) references o the governing body or the local eduba}ion authority shéi!. in each case,
be ireated as references {0 the Academy Trust; |
d) the charging and remissions policies requlred to };e Hetermined undér section 457,
qnd any amendment thereto, shall require the apprp;zal of the Secretary of State; and

e)' tfie Academy Trust may charge persans who are o

registered puplls at the
&cademy for education provided or for facilities uged by them at the‘_Academy

GR’ANTé’TO BE PAID BY THE SECRETARY OF STATE
Generalé

34)The Secrelary of State shall pay grants towards ca f;ita! and Recurrent Expenditure for
the Acadiamy Except with the Secretary of State’s fric ragraement, lhe Academy Trust

shall:not budget for its expenditure in any Academy Financial Year in excess of expected

mcome The Academy Trust shall not enfer into cofnritments which ére likely to have

substantial implications for future levels of grant, or f¢ ir the period for which grant may be

]

required. No decision by the Academy Trust shall commit the Secretary of State to

payi‘rig any particular amount of grant.

35)~“Rec’ixrrent‘ Expenditure” means any expenditure' on the establiéﬁment. conduct,
-admif_histraﬁon and maintenance of the Acadamy whidh does not fall within the categories
of céipital expendifure set out at clause 36. ThelSécretary of State shall pay two
sepafate and distinet grants in respect of Reeurrent Expenditure: Geneéral Annual Grant

‘.(“GA?S"‘) and Earmarked Annual Grant ("EAG™)..

Capital érant

i

36)“Capitai Expenditure” means expenditure on:

a) the acquisition of land and buiidings;
b) the erection, enlargement, improvement or demolitioh of any building including fixed




plant, installation, wall, fence or ot}j:' structure, or any playground or hard standing;

c} the installation of electrical, mechanical or other services;

d) the purchase of vehicles and other self-propelled mechahical equipment;

e) the installation and equipping of premises with fumnishings and equipment, other than
necessary replacements, repairs and maintenance due to nonmal wear and tear;

f} the instaliation and equxppmg of premises with computars, networkmg for computers,
opsrating software and information and communication techno!ogy eqmpment other
than necessary updates or necessary replacements repatrs and maintenance due fo
riormal wear and tear;

g) the provision and equipping of premises, lncludmg playmg fi e!ds and olher faci!ltlas
for social actlwties and physical racreation. &

h) works ofa parmanem character other than the purchase or rep!acement of minor
day-to day |tems

i) any major repairs or replacements which are spEGTfIEd as c;onstltutzng capltal
expenditure in any grant letter relating 4o them; - = - R .

J) such other items (whether of a fike or dissimilar nature to any of the foregoing) of a
substantial or enduring nature as the Secretary of State may agree sha#lcdnétiftlté "

B _capltai expendrture for the, purposes of thls Agreement

',k) all professmnal fees praperly- and reasonably mcun'ed in connectlon with the

_ prowsnon of any of the above. N .

7_ l) VAT and other taxes payable on any of the above
“Capital Grant" means grant pald to the Academy Trust in. respect of Capltal Expenditure.

37)Where the Academy is to°opan in new premises, or whare existing premises are 10 be
substantially refurbished or remodelled to enable the Acadermy to-open in such premises,
the Secreiary of State, may, in his absolute dtscretlon be responsxble for meeting the
mcurred Capltal Expenditure for that Academy. To that end, the Secretary of State will
consnder providing funding in accordance with any arrangements as he considers
.appro priate.

38)Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secretary of State will require the specific prior written
agreement of the Secretary of State, which agreement shall not be unreasanabiy
withheld or delayed.

39) Any payment of Capitat Grant to the Academy Trust under this Agreement: is subject to
the fulfiiment of the following conditions:
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a) such grants are used solely to defray expendituré

. §tate.
b) t:he Academy Trust certifying and providing evide
cj‘:onsents necessary for the development and all
écm‘pleted have been obtained or put in place.

Arran_géments for Payment of Capital Grant

40 )Capltal Grant will be paid by the Secretary of State
clalms for grant submitted fo the Secretary of State
: mvonces and ceriifi cates as required by the Secrsta
w:thm 21 days from the day on which a clalm for
proper format, supporied by. the apprqpnate docur
payr%hent set out at clause 39 are complied with. If 3
s orj;f'is not acceptable both parties underake to-atte
_everii of such a dispute, the Secretary of State shal

of thie claim as shall not be in dispute.

'ltn’i:léméhiaﬁbn Grant®

41)“Implementation Grant” means payments towards Re

-estal;alishmentof the Academy prior to it opening.

42)The§Secretary of State may enter into an agrec
.Ma:n_é'tg_emant C_ompany") for the pravision of projec
the é:'stablishment of the Academy. Where such an

the Secreiary of Siate shali pay Implementation
Company in accordance with that agreement.

ne
Gl

1

e

b

approved by the Secretary of

e that all ptannix_;ig and other
ated infrastructure to ba

) the Academy Tr_ﬁst on the basis of

1
E:\ 0i\e notified forrri{at with supporting

State. Capitﬁtﬁé(;fant will be paid
nt is received if the claim is in the

htation and the conditions on its

digpute arises as to whether a claim

to resolve it in:good faith. In the
to the Academy Trust so much

current Expenditure incurred for the

mfnt with a thifd party {“Project
ma

agreement has been entered into,

nagement setvices o assist in

-

Grant to the Project Management

43)1f ithé_ Secretary of State has indicated that Implemenfation Grant will be payable, the
Academy Trust shall prepare and submit to the Secrétary of State a’budget showing

equﬁpted Recurrent Expenditure to be incurred b
Acaci:"emy opens and for which grant is sought. This
modified by the Secretary of State as he ¢
Implémentation Budget’).

M)'Both? parties recognise that as the project develof

% Note that the Secretary of State wil nat pay Implementation G
relatlon to schoots applying to coaverl further to the Academiey

y the Academy Trust before the
budget must eithejaf be agreed o or

siders app‘rop_ifiate (“Approved

bs it may be necessary o revise

t pursuant to these clauses in

A {2010
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individual costs in the Approved fm;j}ementatiOn Budget and to move costs between
budget headings in order to ensure that the project remains within its approved budget.
Where the Academy Trust wishes 10 make such an adjustment of over £10,000, the
reason for the change and a revised: budget must be submitted to the Secretary of Siate

for approval,

45) The Secretary of State will pay Implementation Grant to the Acaderny Trust on'the basis
of clasms for grant submitted to the Secretary of State in accordance wrth the Apprcved
lmplementaﬂon Budget and in the notiﬁed format wrth supportlng mvorces, recelpts and

| documents as requrred by the Secretary of State. If the grant clarm is acceptab!e the
Secretary of State undertakes to pay the amount due wrthin 21 days from iha day on

' "whuch it was rece:ved lf a d!spute arises over whether a grant clalm or part of it is
acceptabla both partres undertake o attempt to resolve the dlspute in goad faith

48)Any amount in: the Approved limplementation Budget'in-respect of which the expenditure
has hot been incurred by the Academy  Trust'by ’thé*daté‘-nn which the Academiy opens
will lapse and no Implementation Grant will be payable-in respect of ‘that part of the
Approved Implementation Budget. Any amount of lmplementatmn Grant whlch has been
paid but remains unexpended on relevant expenditure by the date on which the
Academy. opens will, without prejudice to any.other-mode- of tecovery,. be .taken into
aceount in determining the total amount of grant:to. be: paid to the Academy. Trust after
the Academy has apened. Any amount of Implementation Grant which is found to have
been used on ineligible expenditure will, without prejudice 1o dny other mode of ré'c;-avefy,
~be taker into account in determining the total amount of grant fobe pard to the Audemy

Trust.

General Annhual Grant

47)GAG will.be paid by-the Secretary of State to-the Academy:-Trust in.order to coverthe
-normal running costs of the, Academy. These will include, but are not limited to:.

a)__ teachers' sa!anes and related cosis (mcludmg full and parttime teachlng staff and
- seconded teachers) , .
b} non-teaching staff salaries and related costs (including peﬁsi_on.pqntﬁpu_ﬁqns,
educational support staff, administrative and clerical staff and 'ménualrandﬂ premises
related staff);
c) employees' expenses;
d) the purchase, maintenance, repairand replacerrient:




e)
f)

)

)

)
k)

)

m) eétablis‘hm’ent expenses and other institutional cogts]

48)Subjsct to clauses to 56-57, GAG for each Academy
be the total of the following areas of funding;
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(i) of teaching and learning materials ?n other educationial equipment,
in¢luding books, stationery and ICT, e§uipment and software, sports

equipment and laboratory equnpment nd materials; :*

(i} of other supplies and services;
escamination fees;

repairs servicing and mamtenance of buddmgs (lr_cl

4

ding redecqmtfﬁ}h, heating,

plumblng, hghtmg etc); maintenance of grounds (ﬁ:itding'bo'undawifences and

wa[is) cleaning matenals and contract ciaanlng

f

rand sewage; fuel and light

(lnciudmg fuel oil, schd and other fuel, electnclty a hd gas), rents; rates, purchase,

mamtenanoe repairs and replacement of furnlture and fitings;

m,;urance,
mfedical equipment and supplies;

si’aff development (including in-service training);
cumcu[um development; ;

the costs of providing school meals for pupils. (rncl

sghool meals to pupils who are eligible to receive {1

pﬁpi!s 1o meet the cost of pupil support, including
educanonal needs or disabilities (aking account of

money will be available for pupils with statements bf

administration;

ding the cost of p_rjoviing frae

) and discretionary grants o

upport for pupils with special
the fact that separate additional

pecial educational needs);

Fifancial Year for the Academy will

a) Fti:rmula Funding: Funding equivalent to the level of Eunding which would be provided

by

th}bugh.fhe'fundin'g formula of the LA to a maintaine

Asademy's relevant characteristics, including lts n

Local Authority Central Spend Equivalent: Funding

e

LA Educition Budget money which the LA would
déiegated elements of the Schools Budget and the
the Academy were a maintained schoal. The prop
réfpresent will be based on the elements of the LA}
which are relevant to that Academy.

SQ% ecialist Schopls Allowance: Funding equivalent

with the Academy’s characleristics would receive
the specialist schools programme. In the year of ¢

am

L

o
5 &
o

n i
o

echool which. héd all of that
ber of pupils;

presenting a praportion of the

able 10 retain, from the non-
rjl'evant items in the LA Budget, if
i

ion whichi this funding will
ection 251 Budget Return

that which a maintained school
espect of their pariicipation in
version, this may continue fo be
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paid by the Local Authority;

49) The GAG for each Academy Financial Year for the Academy will also include, payable
on a basis equivalent to that applied 1o maintained schools:

a) fundmg for matters for which it is necessary for the Academy to incur extra costs, for
as Iong as those costs are deemed necessary by the Secretary of State; end

b) payments in respect of further, specific grants made avaﬂable to mamtelned schools,
where the Academy meets the requisite ecndmons and criteria necessary for a

maintained school 1o receive these grants.

50) Subject to clause 51, the basis of the pupil number count for the purposes of determining
GAG for an Academy Financial Year for the Academy will be, in the first year of
conversion, the same basis as that.used by the L.acal Authority for detemmining the
budget share of the predecessor maintained school as adjusted by numbers counted in
any subsaquent Schools Cenisus, as determined by the Seeretary of State. In

~ subsequentyears- the basis of the puprl couintwill béas deiennlned by the Secretary of
State: ‘ ‘ o

51) Onee the conditions specified in clause.52 have been satisfied with respect to the
Academy for the Academy: Financial Year for which funding is being calculated. the basis
of the pupil number count for the purpose: of determining GAG for the Academy will be:

a) forthe.pupil number count for pupils in Year 11 and below, the Schools Census for
the January preceding the Academy Financial Year in question;and

b} for the pupil number count for pupi(s in Year 12 and above, the formuia which for the
time being is int use for maintained schools for the calculation of pupi) numbérs for
pupils in'Year 12 and above for the purpose of calculatlng their level of fundfng

52)For the Purpose of clause 51, the conditlons arg:

a) all plenned Year-groups WI" be present atthe Academy (thet IS ali the pu;:u} cohorts
releVant ta the age—range of the Academy will have some puplls present). and

0):Ahe folal number of pupils as measured tn the Schools Census for 1he precedfng
Jenuary is'90% or more of the planned fi nal’ size of the Academy. which is. 1425

c) The Secretary of State has determined that the basis shali be as. prowded forin
Clause 51. '

53) For any Academy Financial Year in which GAG for the Acadermy has been calculated in
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accordance with clause 50, no adjustment shall be miadg fo the following Academy

Financ:al Year's formula funding element of GAG fo rea:gnise variation:fram the pupil

count basis used.

54)For ai_fny Academy Financial Year in which GAG for thé Academy is caici;lated in

accordance with clause 51, no adjustment will be ma le

the féiiowing Academy Financial Year's formula fundipg
Academy Trust demonstrates to the satisfaction of the Secretary of State that there has

o the formula funding element in
lement of GAG unless the

beenia significant impact on costs, such as an extra clags. For any othef element of

GAGfthefSecret‘afy of State may make adjustients t  rgcognise a va'riaitlion in pupil
"nurribfers from that used 1o calculate the element of grant in question; the basis of these

will be set out in the annual letter of funding.
i

55)The-éecretaw of State recognises that:

a) Where the Academy opens with an intake represantmg only a propo_ﬁion of the final

pianned size of the Academy, payments based simp

pgesent are unlikely to be sufficient o meet the Aca
Financial Years before all age groups are present
Period") because of a lack of econoimnies of scale.
an appropriately larger GAG in the Stari-up Period

the basis of the methods set out in clauses 48-54,

operate effectively;®

b) Where the Academy opens with pupils transferred
schools which have closed, additional GAG resou

T

Hin

y upon the number of pupils

demy's needs in the Academy
at their planned size (the "Start-up

& -Secretary of State may pay
th

n would be justified solely on
order to enable. the Academy to

frgm one or more maintained
e may be required to take

account of transitional cosls including any costs agsq ciated with supporting the

integration of pupils from the closed schools and, v

h
curriculum. If the Secretary of State has indlcated{h
gddition to GAG based upon
need and providing appropriate supparting evidenge:

payabie the Academy Trust will make a bid for thi :

56)Durin§; the Start-up Period or during the period when
Iransferred from a predecessor school or schools,

re necessary, to offer a dual
Ft such additional GAG will be

jrnr groups dare present who have
thl_- Secratary of Staie will pay a

further element of GAG additional 1o that calculated if dosordance with the methods set

out in clauses 48-54 {o aliow the Academy to:

¥ Note 1hat a larger GAG for the Start-Up Period is ot app!xcabie th schools-applying to convert

further o the Academies Act 2010.
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a) purchase a basic stock of teaching and leaming materials (including library books,
text books, software, stationery, science equipment and equipment for physica!
education) and other consumable materials;
b) meet the costs associated with the recruitment and induction of additional teaching

and other staff.
Afterthe Start-up Period these cosis will be met through the ordinary GAG.

57)The Secretary of State recognises that if he serves notice of intention to terminate this
Agresment, the intake of new pupils during the notice period is likely to decline.and that
in such clrcumstances payments based simp}y upon the _nhmber_ of pupils attending the
Academy are unlikely to be sufficient to meet the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropﬁately larger
GAG with respect to the Academy in the notice period than would be justified solely on
the basis of the methods set out in clauses 48-54, in order io enpable the Academy to
operate effectively. S -

58) The Secretary of-State also recognises that if this Agreement is -terminated for any
reasan: by either party the number of pupils at the Academy is likely to decline. In these
circumstances both parlies undertake to attempt to Tesolve. issues arising frem such
-termination in goed faith and -with the aim of protectirig the.interests and-the education of

the pupils at the Academy.

59)GAG paid by the Secretary of State shall only be spent by the Academy Tr,usf towards
the normal running costs of the Academy.

Earmarked Annuaf Grant

60) Earmarked Annual Grant-("EAG”) shall-be paid by the ‘Secretary. of State to the Academy
Trust in respect.of either recurrent or Capital: Expenditure for such specific.pumoses as
may from time to time be agreed between the Secretary of State and the Academy Trust
and as described in the relevant funding letter. The Academy Trust shall only spend
EAG in accordance with the scope, ferms and condltions of ‘the grant set out in the

relevant funding letfer, | h

61)Where the Academy Trust is seeking a specific . EAG in relation to any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its
request to Academies Division, Sanctuary Buildings, Great Smith Street, London SW1P
3BT. - '
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Arrangements for Payment of GAG and EAG

62)The§'Secretary of State shall notify the Academy Trust at a date preé;éding the start of
each Academy Financial Year of the GAG and EA(E& gures in respect of the Academy

whlch subject ta Parliamentary approvai, the Secre
Flnqncnai Year and of the assumptions and figures of

1
b

63) If GAG or EAG is calculated incorrectly due to a mist

a) |f this leads to an underpayment of GAG, the

U:n__derpayment in subsequent Academy Financial

b} lf fhis leads to an overpayment of GAG the Seg

.a of State pfans jf_or that Acadsmy
A which these are based.

bk of the Secretary of State then:

Secretary of State will correct the
Years;

refary of State reserves the right to

recover any overpald grant in subsequent Academy Financial Years as appropriate,

navmg considered all the relevant circumstar
representations from the Academy Trust,

ces and taking lnto account any

643 If GAG or EAG is calculated incorrectly because the Academy Trust provides incorrect

inforfnation'to the Secretary of State then;

a) |f this leads to an underpayment of GAG, the
linderpayment in subsequent Academy Financial

-

Sepretary of State may comect the
Ydgars;

b} If this leads to an overpayment of GAG, the Sedrefary of State reserves the right to

recover any overpaid grant in subsequent Academy Financial Years, as appropriate,

having considered all the relevant circumstan
répresentations from the Academy Trust.

65)The amaounts of GAG for an Academy Financlal Yea

ces and taking into account any

i will be determined annually by the

Secretary of Siate.
Financial Year will be notffied to the Academy

The amount of GAG for thej

Academy for the initial Academy
gt in a funding: lelter at a date

‘préceding that year. For subsequent years the arﬂpu nt of GAG will be notified to the

Academy Trust in a funding letter not later than 1 Ap?l

receding that Academy Finandial

Year {the "Annual Letter of Funding"). The Annual LLtter of Funding wcll not include the
e

amount that the Academy Trust will receive in resp

bf grants for whibh information to

enable timely calculation is not available or is mcomjle e, such grants will be notified as

so_onf-as practicable later in the year. Amounts of

AG will be 'notiﬁed_.to the Academy

"Tmsf wherever possible in the Annual Letter of F'junding or as soon as praclicable

thereafter,
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66) For the purposes of this Agreement, an Academy Financial Year'shall be deemed to run
from September to August, in order to align it fo the school academic year. The
Secrelary of State undertakes to pay GAG in monthly in'sialments‘ on or before the
twenty fifth day of each monih, each such instalment to fund the saiaries and other
payroll costs for the relevant month of all morxthly paid employees and -_all other costs
payable during the next foliowing month. The detailed arrangements for payment will be
set out in the Annual Letter of Funding.

Other relevant funding

67) The Secretary of State shall meéﬁ a proportion of the Kcédemy Trust’s costs arising from
the inclusion of Academies in the Scheduies to the Redundancy Payments (Continuity of

' Employment in Local Govemment) (Modifi catlcn) Order 1999 The Secretary of Slate
shall meet the costs of the empioyees prior eligible service, bemg serwce prior to the
-openmg af the Academy. and the Academy Trust will maet the costs of service after the
opening of the Academy. The Academy Trust shall seek the Secretary of State’s consent

for these redundancies, such. consent not to be. .unreasonably. withheld, before

committing to the redundancies.

68) The Secretary -of State may. meet costs incurred.by the Academy Trust in.connection
with the transfer of employees.from any. predecessor-school under the Transfer of
Undertakings. (Protection .of Employment) Regulations 2006. Paymeni of grant in
respect of such costs is fo.be agreed between the parties on.a:case by case basis and
the Academy Trust shall not budget on the.basis that it will receive any grant in respect
of such costs unless it is specdifically notified that such grant will be paid..

o~ 89) The Academy Trust may also receive. funding.from an LA in respect of the provision
detailed in statements of SEN for pupils attending an Academy in-accordance with the
 provisions of Section 483A of the Edugation Act 1996.and regulations made under that
séction. The Academy Trust shall ensure that all provision detziled in statements of SEN
is provided for such pupils,

70)The Academy Trust may also receive grant funding for the Academy from the LA's
Standards Fund. The exient of any grant fundlng recexved by the Academy Trust from
the Local Authonty may be equwalent 1o that which a Local Authorrty WOutd pay to a
‘maintained school using grant monies paid to it by the Secretary of Siate. Grants paidto
the Academy Trust from the Standards Fund are not paid underthis Agreement,




74)Any payment of grant by the Secretary of State in res1?
y Trrust of the following conditions:

P
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Flnanclal and Accounting Requirements

?1_.)The§-Academy Trust shall appoint an Accouniting Off
Stat§= of that appointment.

72)in relation to the use of grant paid 1o the Academy

Aca@emy Trust shall abide by the requirements of &

the Academies Financial Handbook published by t

in‘chfding guldance on financial systems and conf)
reqmrements in so far as these are not lnoonslsten
requnremenis and guidance that it may be subject to b

73)Theaformal budget plan must be approved each
Govemmg Body. ;

his bemg salisfied as to the fulfilment by the Academ:

a) iﬁ its conduct and operation it shall'apply financid
to the requirements both of propriety and of good

b)

statements of income and expenditura and balang

farm and frequency as the Secretary of State may

dfire,ct:

m addition to the obligation to fulfil the stafutory

9

[‘.\?ecomménded Practice.as if the Academy Trust y
sjfhch form or manner as the Secrefary of State m

T

!‘lé

timeé which sets-ouit in detall provisions for the fingnc

i
fi
arrangements have been made to mamlain propei_‘
)
 fi
rel
c;]ause f) below, the Academy Trust shall prepar:f:s
réport, Annual Accounts and its Annual Retum ingc

v

carand shall notiffy: the Secretary of

1st by the Sécr‘étary of State, the
nél have regard 1o the guidance. in
DfE and ameﬁéed from. time to
al‘management of the Academy
IF and accoUnffﬁg and reporting

with any accounting and reporting

y virtue of ifs beung a charity.

Academy Flnancla! Year by the

ect of the Amciémy is subject to

nd other controls which confarm

i

sheets may be produced in such

ncial management
caunting records and that

pm time to time reasonably

direments referrefa to in sub-
financial staten‘iénts. Directors’
hordance with the Statement of
ap a non-exempt Charity and/or in
feasonably direct and shall file

t@ese with the Secretary of State and the Principa) Regulator by 31 December each

flicademy Financial Year;

A statement of the accounting policies used shou
with the financial statements and should carry an-
oi:;in’ion of the auditors, the statements show a tru
frust‘s affairs and that the grants were used for th

d)

iﬁdependent'a‘uditOrs appointed under arrangeme

AU

1

the Academy Trust'shall ensure that its accounts ,'aré

Be sent fo the Secretary of State
Hit report stating %th’at. in the

nd fair view of the Academy
uUrposes iniendéd;

audited annually by

approved by the Secretary of

g

ht
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Slale;

f) the Academy Trust prepares and files with the Companies Registry such annual
accounts as are requiréd by the Companies Act 2006;

g) the Academy Trust shall publish on its website its Annual Accounts, Annual Report,
Memorandum.and Articles of Association, Funding Agreement and a list of the
‘names of the Governors of the Academy Trust;

h) the Academy Trust insures or procuras insurance by another person of its assets in
accordance with normal commercial practice or under the-terms of any subsisting
leaises in respect of the leasehold interest of the.site upon which the Academy is

situated.

75)In addition, and at his expense, the Secretary of State may instruct auditors to report o
hirn on the adequacy and effectiveness of the accounting systenis-and iniernal controls
maintained by the Academy Trust to staridards determined by the Secretafy of State and
to make recommandati_qn_s for imp‘rpving‘ lh_e ﬂnangia_l_ ma_tj_ngg:ement“ of the Academy
Trust.

76)The books of accounts and all relevant records 1" les and reports of the Academy Trust
includmg thcse relating o fi nanc:al contm!s shall be open at ali reasonable times to
offlcials of the DfE and the Natlonal Audxt Offica and to contractors retatned by the DfE or
the Na'ﬂanai Audit Oﬁlca for mspectlon or the cany:ng out of ualue for money studies;
and the Academy Trust shall secure that those ofﬂcrals and oontractors are given
reasonable assistance with their enqumes For the purposas of thas clause ‘relevant’
means in any way relevant o the prowsu)n and use of grants pruwded by the Secretary
of State under this Agreement

77)The Academy Trust shall submit indicative’ budgets ‘relating to the Academy {o the
Secretary of State by not later than 15 Februdry befora the start of each Academy
Financial Year. Such budgets shall ‘set out clearly the ‘prospective Income and
‘expenditure of the Academy and shall differentiate, and give adéquate ‘d"étails of:

a) . a staternent of expected income for that Academy:Financial Year inciudi'()g cash
d,onatiprj's:and- gifts in kind from sources other than GAG; EAG and grantsfrom the
_ S,gc,retary;qﬁ Siate towards.capital and revenue -expenditurs, distinguishing between
income from public funds Including the national lottery. and. income from other
sources. Income from cash dopations and gifts ink,ind:xfrom sources otherthan GAG,
EAG and grants from the Secretary of State towards. capital expenditure will not be




i
]

- 25-

faken into account by the Secretary of Siate in th;:a dalculation of GAG;

|

b) a statement of proposed recurrent expenditure for that Academy Financial Year;

c) a statement of proposed capital expenditure forté‘lai Academy Finanicial Year.

78)At 'ti;ie beginning of any Academy Financial Year the Academy Trust ﬁ*uay hold unspent
GAG from previous Academy Financial. Years amodnting fo 12% of the iotal GAG

payafble for the Academy' in the Academy Financial
amount as may from fime to time be agreed. This

as follows:

Year just ended or such higher

ariied forward amouni may be used

a) equivalent to 2% of the total GAG payablé in the At:ademy Financial-Year just ended
r§1ay be used by the Academy Trust for any of thd puirposes for which GAG is-paid;

b} équivalent 10 12% of the total GAG payable in the Abademy Financiéi Year just
rej;jnded. or such higher figure as may from time to tl e be agreed, mi_i'\us any amount
(1;sed under sub-clause {(a) above, may bé_ used ohn the upkeep and I{ﬁprovement of
;jremises, including the costs of equipment and n;u ne repairs and rﬁa,intenance of

tl:fle Academy, and on capital expenditure relating;io

79) Notwithstanding clause 78, any additional grént_provi;:!e

the Academy.

4 over and above that set out in

clauses 48-54, and made in accordance with clauses 55-57 may be c‘ra{i'jad forward

without limitation or deduction until the Start-up. Period ¢

clauée 57 come to an end.

80} Any isavings of GAG not allowed to be carried forwaid
‘intoe account in the payment of subsequent grant,

bt the circumstances satout in

\nder clauses 7_3—?'9 will be taken

81)The ;i\cade'my Trust may also accumulate funds frafn
o-thei'j than grants from the Secretary of State fof

brivate saurces or public sources
pplication to the benefit of the

Ac:aciemy as it sees fit. Any surplus arising from pr’i\:'at sources or public sources other
thanfgrants from the Secretary of State shall be séparately identified’ in the Academy

Trust's balance sheetl.

82)The ?\cademy Trust shall not, in relation o assets o
or inipart) by the Secretary. of State, without: the priof
State which shall not be unreascnably withheld or dejay

- property funded {whether in whole
written consent of the Secretary of

ed:

a) t{xcept such as are given in normal contractual relatjons, give any guarantees,

iﬁdemnities or letters of comfor;

b) vérite off any débts or liabilities owed o it above a'ivalue to be set outin the annual
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letter of funding, nor offer to make any ex gratia payments;
¢) make any sale or purchase of freehold property; of
d) grant or take up any leasehald or iénancy agreement for a term exceeding three

years.

83)The Academy Trust shall provide 30 days notice to the Secretary of State, whetﬁer ornot
the circumstances require the Secretary of State’s approva! of lts mtentlcn to: '

a) give ariy guarantees, indemnities or letters of comfort;

by write off any debts owed to ltor offer to make any ex gratia payments;

¢) make any sale or purchase of freehold property; or

d) grant or fake up.any leasehold or tenancy agreement for a term exceedmg ‘three
years. .

84) Each dlscovered ioss of an amount exceeding the amount et out inn the anhual letter of
fund:ng. and ansmg ‘from suspected theft or fraud, - shall be reportad by the Academy
Trust to the Secretary of Siate at the earhest oppor‘{unrty

85}t is the: responsibility of the Academy Trust to ensure that the Academy balances its
budget from Academy Fmancaal Year to Academy’ Hnanctal Year. -Forthe-avoidance of
doubt thls does not prevent the Academy Trust from: ‘

a) carrying a surplus fram one Academy Financial Year to.the next; or.

b} carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on grants from the
Secretary of State to meetan in-year deficit on suchrgrants’ in a subsequent:financial

~ yearn,or

¢) incurring an in-year deficit on funds from sources other than grants from the

Secretary of State in any Awdemy Fmancial Year, prowded it does not affect the
Academy Trust's. respons!b;hty o ensure that the Academy balances its overall
budget from Academy Financial Year to Academy Financial Year.

Borrowing Powers

BG)The Academy Trust shall not borrow against r 50 as to put at risk property or assets
funded (whether in whole or in part) by the Secretary of State without specific:approval of
the Secrelary of State, such approva! may only. be granted m fimited circumstances. The
Academy Trust shail not operate an. overdraft except to- cover 1rregulantees in cash flow.
Such an overdraft, and the maxamum amount to be borrowed shall requzre approval by




¢
;
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the Academy Trust in General Meeting and in writing by

the Secretary of State, and shall

be syb}ect to any conditions which the Secretary of State may reasonab;y impose,

87)The %Acédemy Trust shall provide 30 days notice to the| Secretary of State of its intention

to borrow, whether or not such borrowing requires” i

unde'f’r clause 86 above.

Disposafl o‘f‘Assets

e Secretary of Siate's approval

BB)Whe_}e the Academy Trust acquires assets for a nif donsideration or atan under value it

r:fghallfs: be treated for the purpose of this Agreement a$ Having incurred expenditure equal

40 ‘ihé’a market value of those assefs at the time thatth
shallénot apply to assets transferred to ttie Acaderny
and whlch were previously used for the purposes of dn

from an LA, the value of which assets shall be dlSl’BQ;I‘C ed,

89)The $ale‘ or disposal by othér means, or reinvestment of

y were acgiiired. This provision
st at nil or nominal consideration
cademy and/or'were transferred

proceeds from the disposal, of a.

fcapit_?l asset by the Academy Trust sheil require tha cbnsent of the Secrel:ary of State,

such%consent not to be unreasonably withheld or delayeﬂ, where:

a) the Secretary of State paid capital grant in excess of}
b) ihe asset was fransferred to the Academy Trust fr:rﬁ

conStderatlun

H

QD)Furihjermore, reinvestment of a percentage of the pracee

£20,000 for the asset: or
an LA for no or nominal

ads of disposal of a capital asset

pald j for with a capital grant from the Secretary of Siale shall require: the Secrstary of

State's consent in the circumstances set out abo
£1, 000 000 or with other special features will. be sub_ﬂac

percentage of the proceeds for which consent is ne

91) This clause applies in the event, during the lifetime of i

a capital asset for which capital grant of any amount

and rexnvestment exceeding
to Parllamentary approval The
d is the perceniage of the initial

is Agreement, of the disposal of
s paid by the Sscretary of State,

pnce ‘of ihe asset which was paid by capltal grant frorg tje Secretary of. State

where the asset was acquired by the Academy Trus
shall ..repay 1o the Secretary of State the same pmpugm
as equates with the proportion of the original cost mét'l
the S;eci'etaw of State agrees fo some or all of the
Acadéamy Trust for its charilable purposes.

92)This i‘;lause applies in the event, during the lifetime of th

n this event, the Academy Trust
n of the proceeds of the disposal
oy the Secreiary'f of State, unless
broceeds being retained by the

is Agreement, that the Secretary
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of State consents to the disposal of an asset which was transferred fo the Academy

Trust from an LA for no or nominal consideration. In this event the Secretary of State
may give consent on the basis that all or part of the proceeds of the disposal should. be
made over to the LA from which the asset was transferred, taking into account the
amount of the proceeds to be reinvested by the Academy Trust. The Secrelary-of State
will have regard o any representations from the Academy Trust and the LA from which
the asset was transferred before gwtng consent under this c!ause

‘93) Except with the consent of the. Secretary of State, the Academy Trust.shall not.dispose
~ of assets funded {(whether in whole or in. part) by the Secretary of State for a
~ cansideration less than, the best price that can reasonably be obtalned,,suchconsent not

fo be unreasonably withheld or delayed.

94) The Academy Trust shall provide 30 days notice fo the Secretary of State of ts intention
todispose of assets for.a consideration:less than the-best price that can reasonably be
obtained, ._w'he‘tngr or not such disposal requires. the Secretary of State's.consent under

clause 93 above.
- TERMINATION

95) Either party may give not less 1han seven Academy Fmancnal Years wr:tten nottce fo
terminate this Agreement, such notice to expire on 31 August @ or any subsequent
annlya[safy of that d:-:_gte_

9B).If the ‘Secretary of State is of the cpm:on that iha Academy no longer has the
- characteristics set oui in cfause 10 &f this Agreement or that tha condlttons and _
requarements set olit In clauses 12233 of thrs Agreament are not berng met Dl‘ that the
Academy Trust is: othenmse in Material breach of the prowsmns of thls Agreament the
Secretary of State ) may give nottce of his prowsmnal mtention to {ermmate this
Agreement.

a7) Any su::h notice shall be in wnt!ng and shall:

a) state the grounds on whlch the Secretary « of State consnciers the Academy no-longer

 hasthe characteristics set out in clause 10 of this Agreament or is.not meeting the
cohdiﬁong-and réqqipjemen:t:s, of clauses 12-33 of this Agreement orthe Academy
Trus't‘ is nt'hefw?‘se in material breach of the provisions of this Agreerment;

b) specify the measures needed to remedy the situation or breach;

¢) specify a reasonable date by which these medsures are-to be Implemented: and
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d) §tate the form in which the Academy Trust is to provide ils response and a

éeasonable date by which it must be provided.

98)If no response Is received by the date specified in acgofdance with clause 97(d), the
’ Se'cfelary of State may give the Academy Trust 12 njorjths, or such Ies’Sjer period.as he
) con’sfiders appropriate in the circumstances, written notice to terminate thlS Agreement.

g9)if a éequnse is received by the date specified in accerdance with clause 97(d) the
Se‘et:r_ietary of State shall consider it, and any represeijtalions made. by the Academy

Trus;:t, and shall, within three months of its receipt, indicate that:

(11 Zane

ﬁ'a_) rfie is content with the response and/or that the meakures which he specified are
b:ein'giimplementad; or .

b) hie is content, subject to any further measures hejreaisonably. ‘specifiés being
ifnplemented by a specified date or any evidence IhI requires that im:piementation of
sfuch measures have been successfully complete'p; aly

¢) heis not satisfied, that he does not believe that he dan be reasonably satisfied, and

that he will proceed to terminate this Agreement.-

100) In the circumnstances of clause 99(c) the Secretary df State shall notify the Academy
;Trusi why he. belisves that he cannat be reasonably satlsfied and, if so requested by the
.Aca(iamy Trust within thirty days from such nofificatian, he shaill meeta-deputation
including representatives from Goveming Body to discubs his concerns; ilf following such
meefing he has good reasons for remaining satisfied that the Academy does not and will
*'not'-'ﬁ?aVe the characteristics set out in clause 10 of this Agreement or ddés riot and will
not :ﬁeet the conditions and requirements set out in gladses 12-33 of ﬂ’TIS Agreement or
the ﬁcademy Trust is in material breach of the proVi’s‘ons of this Agreerﬁéni and such
brea_é:h will not be remedied 1o his reasonable satisfastidn, he shalt give ihe Academy
Trusg'nveive months written notice to terminate this‘Agrﬁ emernt.

101) tf the Secretary of State has cause to serve a noticejan the Academy Trust under
sacti;bn 165 of the Education Act 2002 and a determir?at an (from which:all rights of

appééi have been exhausted) has besen made that the Academy shall be struck off the
Regiéter of Independent Schools, the period of twelva months notice referred to in clause
100 lihay be shoriened to a period deemed appropriate by the Secretary of State.

102) A *“Special Measures Termination Event Occurs™ When:

a) ’ttje Chief Inspector gives.a notice o the Academy Tust in accordance with section
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13(3) of the Education Act 2005 {the "Special Meastires Notice™) stating that in his

opinion special measures are required to be taken in relation to the Academy; and

b} the Chief Inspector carries out a subsequent inspection of the Academy in
accordz'ance with the Edubation Act 2005 and makes a report in accordance with the
Education Act 2005 stating that the Academy has made madequate progress since
the date of the Special Measuras Notice; and

¢) the Secrefary of State shall have requested the Academy Trust to-deliver within 10
Business Days a written statement (a “Further Action Statement®)of the action the
Academy Trust proposes to take, and the period within which it proposes to take
such action, or, if it does not propose to take any action, the reasons for not doing so;
and | o | |

d) the Secretary of State, having considered the Further Action Statement, is not
satisfied that any action proposed to be taken by the Acadermy Trust is sufficient in all
the cifcumstances, or, if rio Further Action Staterment shall have been gwen fo the
Secretary of State within the requesled tlmefra me or ctherw:se '

103) f a Special Measures Termination Event occurs, the Secretary of State-ray:

a} by notice.in writing fo-the Academy Trust terminate this-Agreemerit forthwith; ar
+ b)- appoint such Further.Govemeors.to the Academy. Trust as he thinks fit in accordance
~with the Arficles. and/or may-provide up to: 12 -months* notice in writing to terminate

-this. Agreement. -

1 04) inthe event that the Secretary of State appofnts Furthar Govemors in accordanoe
w1th ciause 103(b) the Academy Trust must upon ths request of lhe Secretary of State,
procure the remgnahon of the Govemcrs appomted in accordance with the Art:cle 50 of
the Ariictes of Assocratu:-n

108} The Secratary of State may at any time by notice’in wrifing tefminate this Agresment
forthwith on the oceurrence of any of the following events:-

a} the Academy Trust calls a meeting of ifs creditors (whether formial or informal) ar
enters:into any composition or arrangement (whether formaI or :nfonnai) wzth its
creditors; or

b) the Acadermy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 18886; or

¢} the Academy Trust is unable to pay its debis within the meaning of Sectron 123 of the
Insolvernicy Act 1986 provided that, for the purposes of this clause, -Ssction 123 (1))
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off the Insolvency Act 1986 shall have effect as if thejamount of £10,000 was

silbstituted for £750. The Academy Trust shall nat

debts for the purposes of this clause if any such de

Je deemed unable to pay its
and as is mentioned in the said

Section is being contested in good faith by the.AcadLmy Trust; or

d) tﬁe Academy Trust has & receiver and manager (yith the exception of Receivers and
nﬁa'nagers or Interim Managers appointed by the Charity Commisslon under the
Gharities Act 1893 orany subseguent re-enactment of that Act), admiinistrator or
a;dministrative receiver appointed over all or any péﬂ of its underiakings, assets or

mcome, or

e) .any distraint, execution or other procass is levied)

onenforced on ani} of the Academy

Trust's property and is not paid out, withdrawn or igcharged within frﬂeen Business

Q_ays, or

f) tﬁe Academy Trust has passed a resolution for it - winding up; or
g) 331 order is made for the winding up or.administratiop of the Academy Trust.

106) The Academy Trust shall notify the Secretary of ta e as Soon as péssible after

recelvmg any petition which may result in an order for
the Academy Trust and shall provide an explanation {0 t

circumstances giving rise to the service of such a petjtion.

107) 1f following the exercise of the Secretary of States
Govemors or Further Govermnors, pursuant io the Artiglet

winding up orzédministr-ation of
lfye Secretary of State of the

iowers to appoint Additional
of Assoclation the Members

pass an ordinary or special resalution to remove one orimore of those Additional or
Further Governors appointed by the Secretary of Sta}e, the Secretary of State may give

‘the Academy Trust 12 months, or such lesser period 'E
clrcurnstances written notice o terminate this Agree

108) The Secretary of State's right 1o terminate this Agre

sthe considers appropriate in the

eht.

eement under clause 107 shall

ceas_e if he removes any of the Additional Govermorsor Further Govarngdrs which he has

appointed pursuant to the Articles of Association.

Effect of Termination

109) ln the event of the termination of this Agreement hoyever 'occurringftjhe Secretary of

State shall procure that his nominee (if any) shall res g

Trust and shall co-operate in making any. associated &

;Las a member of the Academy

endments to the Articles.

110) ln the event of termination of this Agreement howgv ar occurring, the'school shail
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cease o be an Academy within the meaning of Section 1 of the Academies Act 2010.

111)  Subject to clause 112, if the Secretary of State terminates this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the Academy
no longer has the characteristics set out in clause 10 of this Agreement, or is no fonger
meeting the conditions and requirements set out in clauses. 12-33 of this Agreement or
that the Academy Trust is othenwise in material breach of the provisions of this
Agreement, the Secretary of State shall indemnify the Academy Trust.

112)  The amount of any such indemnity shall be determined by the Secretary of State
having regard fo any representations made to him by the Academy Trust, and shall be
paid at such times and in such manner as the Sacretary of State may reasonably think
fit.

113} The categories of expenditure incurred by the Academy Trustin consequence of the
fermination of this Agreement in respect of which the Secreiary of State shall. mdemnrfy
the Academy Trust include: (but riot by way of lirmtatlcn) staff ccmpensailcn and
redundancy paymerits, ccmpensatlon payments in respect cf broken ccnlracts
expenses of dlsposmg of asseis or adaptmg them for other purposes Iegal and other
professional fees, and dISSDIUUOﬂ expenses.

114) Sub;ect to clause 115, on the tefmination of this Agreement however cccurnng, the
Academy Trust shall in respect of any of its. capital aesets at the date of termmatlcn

a) promptly transfer a proporiion of the assets fo a person nominated by the Secretary
of State, if the Secretary of State considers that ail or somé of those assets rieed to be
used for educational purposes by that nominee, The pfcccrtic‘h of the assets o be
transferred shall be the same as the proportion of the capital confribution made by the
Secrelwaryrof Siate to the original valug of those assets, Whethe_r,t_hat contribution was
made on the establishment of the Academy orlater; or

b) if the Secretary of State confirms that a transfer under clause 114(a) is not required,
prompily repay to the Secretary of State a sum equivalent 1o the percentage of the value
of the assets at the date of termination, or, by agreement with the Secretary of State, at
the date of subsequent disposal of those assals. Such percentage fo be the same as the
percentage of the capitel contribution made by 1he Secretary of State tc the- cnganal
value of those assets, whether that contribution was made on the establishment of the

Academy or later.




115)

claug.e 114(b) if: :
ay Ti\e Academy Trust obtains his permission to inves
chantable objects; or |
b) The Secretary of State directs all or part of the repay

116)

any fépresentations from the Academy Trust and theILF
trahsfferred before giving or withholding that consent.

GENERAL

Infarmation

117)

acting reasonably may from time fo time call for inforn

a)
b)
c)

d)
e}

f)

g)
h)

i
k)
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The Secretary of State may waive in whole or in :

If any land or premises of the Academy were acq

Without prejudice to any other provision of this Agre
hat

c:}rriculum;

arra ngemenis for the assessment of pupils;
té‘aching staff including numbers, qualifications, ex
loads;
class sizes;
oﬁtreach work with other schools and the local cor

—

,

pe

t the repayment.due under

he praceeds of sale for its

mentto be paidio the LA,

ired by the Academy Trust from an
LA ﬁy a scheme under Paragraph 1 of Schedule 1 ofith
othermse at less than the market value of the land ‘;S
Secretary of State does not make a scheme as provide
1 of the Academies Act 2010, the Academy Trust ma ¢
or prfemises but only with the consent of the Secreta i

Academies Act 2010 or

atithe date of acqu:sman and the

for in Paragraph 6 of Schedule
ispose of its lnierest in that land

f State, who sha!l have regard to

from which the Iand was

iment, the Secretary of State
i

on on, inter alia, the Academy's:

rience, salaries, and leaching

nunity;

o{:eraﬁon of the admission criteria and over subsc;
Aé:ademy including numbers of applications for pla
charactenstlcs of pupils accepted for admission;

in
ce

ion arrangements for the
s and the numbgr and

numbers of pupils excluded (including permanent ang fixed term excfusuons),

teyels of authorised and unauthorised absence;

charging and remissions policies and the operatio o

organisation, operation and building management;
financial controls; and

f those policies;
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I} membership and proceedings of the Govemning Body.

118) The.Academy Trustshall make such information available to the Secretary of Stale,
in such form and manner and at such times as may reasonably be required. The
Secretary of State shall provide the Academy Trust with such information as it may
reasonably reguire of him-for the running of the Academy.

Access by the Secretary of State's Officers

1 19) The Academy Trust shall aliow aceess to the premises of the Academy atany
reasonable tlme to DIE officials. Al records, files and reports relatmg to the running of
the Academy shall be avaifable to them at any reasonable tlme The Acadamy Trust
shall provide the Secretary of State in advance wsth papers relatmg to the Academy
prepared for meetlngs of the Governing Body gn;i of the members of the Academy Trust.
Two DFE officials shall be entitled 10 attend and to sbéak‘ at all such me.étings. but shall
withdraw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secrefary of State.
The Academy Trust shall take any steps whichare required to secure its compliance:with
the obligations imposed by this ¢lause of this Agreement.

120) The Academy Trustshall ensure that:

a) the agenda for every. meetmg of the Govemmg Body
b} the draft minutes of @very such meeting, if they have been approved by the
person acting as chairman of that mesting;
¢) the signed minutes of every such meeting; and
- d) any report, document or other paper conisideréd at any such meeting,

are made available for inspection by any interested party at the Academy and, as soen
as is reasonably practicable, sant to the Secretary.of State. .

121) There may be excluded from any item requiréd'to be 'made available for inspection
by any interested parly and to be sent to the Secretary of State by wrtue of clause 120,

any matenai relating tc

a) a named teacher or other person empioyed ar proposad ‘to be employed, at the
Academy; - '

b) a named pupil at, or candidate for admission to, the Academy: and

¢) any matter which, by reason of its nature, the Academy Trust is satisfied should




Restricéions on Land transfer
121A) The Academy Trust:

Repair and Upkeep

1218) The Academy Trust shall keep the Land clean an
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remain confidential.

a)
Registry for a restriction in the proprietorship regi:

tbe Land Registration Rules 2003) in the following

shall, within 28 days from the transfer to itfof
3te
Land Registration Act 2002 in Farm N as prescnbﬁd

rie

td

the Land, apply to the Land

I {under section 43(1)(a) of the

by Rule 91 and ‘Schedule 4 of
ms:

A}o disﬁo'sitit‘m‘ of the registered estate by the prop
tfre proprietor of any registered charge, not being

entry of this Feslriction is to be registered without & w
i

S:ecretary of State for Education, of Sanctuary Bu
SW1P 3BT

b)
ln clause 121A(a) is entered on the proprietorship

shall take any further steps required io eng

c) shall pravide the Secretary of State with ¢g
restriction referred to in clause 121A(a) as soon ad
n?tification from the Land Registry,

d) in the event that it has not registered the re

121A(a), hereby consents to the entering of the resir]

the register by the Secretary of State (under s. 43{
2002),

)
modn‘y or remove (by cancellation or otherwise) a
wgth clause 121A(a) or 121A(d) above.

it causes to the Land and / or any deterioration to
arise from the date of this Agreement.

a (

shall not, without the consent of the Secreta

Un

res

1)

e

1 §

fu: of the registéred estate, or by
harge registered before the

riften consent s:gned by the

hgs, Great Smith Street, London

= that the restricfion referred to

Jister,

nfirmation of the entry of the
S p

racticable after it receives

stiiction referred 1o in clause

ction referred toin 121A(a) in
b) of the Land Registration Aot

rjof State, apply:to dis-apply,
t

riction entered ih accordance

dy and make good any damage

the condition of the Land that may
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Insurance

121C) The Academy Trust shalf:-

a} keep the Land insured with a reputable insurance office against loss or
damage by the Insured Risks in the sum the Academy Trust is advised represenis
the réin‘sta_tement value of the Land from fime to time;

b) ‘pay the premiums for insurance promptly as they become due and maintain in
force the policies of insurance on the Land;

c) following the incidence of damage to or destruction of the Land and subject to
receipt of all néc’:essary consents ﬁcences penni'ssions' and the like apply the
proceeds of the pohcy of the insurance recerved for those purpeses in rebuilding and
remstating the Land (prcwded that this clause should ba satisfied if the Academy
Trust prowdes premises not necessanly identical to the Land as the same existing
prior to such damage or destruction occurring) as socon as may be reasonably
practicable;

d) produce o the Secreiary of Statea copy-of the insurance policy whenever
reasonably requested and the receipt for the last or other evidence of renewal and up
to date details of the amount of cover (but no ‘more often than once-in any period of

12 months in both cases);

e) not knowingly do anything whereby ahy policy of insurance relating fo the
Land may become void ar voidable.

f} - insure against-liablility in respect of property owners’ and third parly risks
including occupiers liability. ' "

Transfer of Land on Termination of Agreement

121D) On termination of this Agreement the Academy Trust shall, # the Secretary of State
s0 requires by nofice in writing o the Academy Trust, immediately transfer its interest
in the Land to the Secretary of Stale or such other person as the Seéretary of State

may nominate. ]
Notices

122) Ah_y notice or other communication conceming this Agreement shall be sent, in the
case of a notice or communication from the Secretary of State o the Academy Trust at
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its regxstered office or such other addresseefaddressias

the. Academy Trust to the Secretary of State to Head|of

iime;tc time by the Academy Trust and, in the case o[ a

for Educatlen Sanctuary Buildings, Great Smith Streje

othar address as may be notified from time to time b

may be notified in writing from
nofice or communication from

Academies Division, Depariment

JLondon SW1P 3BT or such

e Secratary of State and where

‘any such notice or communication is sent by post, unlegs the contrary is proved, it shall

be deemed subject to satisfactory proof of postlng, '(g‘) b

the !E_;tter wauld be received in the ordinary course of

123) T?he service by the Secretary of State of a notice ¢
shaltinot prejudics the ability of the Academy Trust (if
notic:fe peried to admit pupils to the Academy in accor
Agreéament and fo receive GAG and EAG in respect ¢

da
il

post.

E, effected at the time at which
t

5 1{9rminaﬁon of this Agreement
it \?wshes to do so}) dunng the

nce with the provis:ons of this
.
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General

124) The Secretary of State and the Academy Trust recognrse the difficulties in catenng in
this Agreement for all the circumstances which may anse in relation to the Academy and
undertake in good faith to conduct such consultations as may from time to Ume be
desirable in order to promate the mterests of the Academy thraughout the. currency of
this Agreement.

. A E ) d / Ay i T j ;

This Agreement was executed as a Deed on f A S 2010

Executed qh behalf of by:

Either

D P LI T T L E T T L a T e

Director
In the presence of;

1T 10 = Er TR

FYo s | (=11 TN

OocUpEtioN.. .cvrrrerrrecosiine ]

The Corporate Seal of the Secretary of State for Education, hereunto affixed is authanticated
by:

..........................................

Duly Authorised
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